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SECTION 1I:

Articlel. General Provisons

7.100.010 Findings and intent.

A.

The Board of Supervisors finds and declares:

1.

Hazardous materids and hazardous waste (hereinafter collectively referred to as Hazardous
Materids) present in the community may pose acute and chronic hedth hazards to
individuds who live and work in this County and who are exposed to such materidsasa
result of fires, spills, industriad accidents, or other types of releases or emissons.
Additiondly, many Hazardous Materias present a serious hedth risk, even when emitted
in low levels over long periods of time.

Improper handling of small amounts of Hazardous Materials has resulted in contamination
of soil, air and groundwater.

Thedeanup of il and groundwater contami nated with Hazardous Materid s cancost many
times more than the original cost of properly containing and handling the Hazardous
Materids responsible for the contamination.

It is the responghility of dl businesses to protect their workers and the public from
Hazardous Materids they use and hazardous waste they generate.

That Division 20, Chapters 6.11(Unified Hazardous Waste and Hazardous Materials
Management Regulatory Program), 6.5 (Hazardous Waste Contral), 6.7 (Underground
Storage of Hazardous Substances), 6.75 (Petroleum Underground Storage Tank Cleanup)
and 6.95 (Hazardous Materids Release Response Plans and Inventory) of the Cdifornia
Hedth and Safety Code are hereby adopted and are to be used in conjunction with the
provisons of this Chapter. In addition, Title 19 (Public Safety), 22 (Socid Security), 23
(Water), and 27 (Environmenta Protection) of the Cdifornia Code of Regulations, and this
Chapter, will be utilized in the implementation and enforcement of requirements rdative to
hazardous materids, hazardous waste, and underground storage tanks.

It isthe intent of the Board of Supervisors that this Chapter shal:

1.

Recognize the County’s responsibility and authority to protect human hedlth, safety, and
the environment .

Foster the best available industria processesand best available practical control technology
to minimize or diminate the use of Hazardous Materids in the County, and minimize or
diminate potentia contaminationby Hazardous Materiads. ThisChapter shdl conditionany
permitted use of Hazardous Materids by placing an obligation on the Users to strictly
control the discharges and releases.

Require that Hazardous Materias Users monitor any discharges into the environment and
keep records on the effectiveness of their Hazardous Materials management practices as
ameans of enforcing the obligations established by this Chapter.



4, Recognize the community’s right to know basic information on the use and storage of
Hazardous Materids inthe County and establishan orderly systemfor the provisionof such
information.

7.100.020 Definitions.

Unless otherwise expresdy stated, whenever used in this Chapter, the following terms shdl have the
meanings set forth below:

A. “Abandoned” when referring to a storage facility, means out of service and not safeguarded in
compliance with State or Federal Laws, and/or this Chapter.

B. “Busness’ means any establishment, employer, sdlf-employed individud, trust, firm, joint stock
company, corporation, partnership, association, city, county, district, and the state, or any
department or agency thereof to the extent dlowed by law. For the purpose of this Chapter, a
business shdl include both for-profit and nonprofit business.

C. “CAS number” meansthe unigue identification number assigned by the Chemica Abstracts Service
to specific chemicad materids.

D. “Discharge’ includes, but is not limitedto, any sailling, lesking, pumping, pouring, emitting, emptying,
dumping, or rease of a hazardous materid into the environment.

E “Economic poison” means any spray adjuvant, or any materid or mixture of materids which is
intended to be used for defoliating plants, regulating plant growth, or for preventing, destroying,
repdling or mitigating any and al insects, fungi, bacteria, weeds, rodents, predatory animals; or any
other form of plant or animd life.

F. “EPA waste stream code”’ means the identificationnumber assigned pursuant to the regulations of
the U.S. Environmenta Protection Agency to specific types of hazardous waste.

G. “Fadlity” means a building or buildings, gppurtenant structures, and surrounding land used by a
person or business a asingle location or Ste.

H. “Hazard class’ meansexplosives (1.1, 1.2, 1.3, 1.4, 1.5, & 1.6), flammable liquids, combustible
liquids, flammable solids, oxidizers, organic peroxides, corrodve materids, flanmable gases,
nonflammable gases, poisons A, poisons B, irritating materials, etiologic agents, radioactive
materids, other regulated materias (ORM) A, B, C, D and E. For purposes of this Chapter, the
U. S. Department of Transportation (DOT) definitionsin 49 CFR Part 173 as amended shall be
utilized: however, whenever the definitions in 49 CFR 173 refer to transportation or hazards
associated withtrangportation, they shall be deemed to refer to storage or other regulated activity
under this Chapter.

“Hazardous Materids Advisory Commisson” means that body created by Chapter 2.92 of this
code.

J. “Hazardous Materids Appeds Commisson” meansthat body created by Chapter 2.112 of this
code.

K. “Hedth Officer” means the Hedlth Officer of Santa Cruz County or his’her representative or
designee.



“Monitor” means to perform a test, sample, check, or otherwise provide oversght of a release,
discharge, or clean-up activity to ensure compliance with standards set pursuant to any provision
of this Chapter or any other law regarding the handling of Hazardous Materids.

“MSDS’ means aMaterid Safety Data Sheet prepared pursuant to Section 6390 of the Cdifornia
Labor Code or pursuant to the regulations of the Occupationd Safety and Health Adminigtration
of the U.S. Department of Labor.

“Permit” means any Hazardous Materids permit issued pursuant to this Chapter, as wdl as any
additional gpprovas, amendments or revisions thereto.

“Person” meansanindividud, trugt, firm, joint stock company, businessconcern, partnership, limited
lighility company, association, and corporation, induding, but not limited to, a government
corporation. “Person” adso includes any city, county, didtrict, commission, the Sate or any
department, agency, or politica subdivisonthereof, any interstatebody, and the federal government
or any department or agency thereof to the extent permitted by law.

“Property” means any land or improvements owned, leased, possessed or under the direct control
of the User.

“Remove’ means the cleanup or remova of rel eased Hazardous Materids or environmenta media
contaminated by Hazardous Materids, such actions as may be necessary to monitor, assess or
evauatethe release or clean-up of Hazardous Materids, or the taking of other suchactions as may
be necessary to mitigate damage to the human hedth, safety, and the environment.

“Reproductivetoxin” means amateria or agent which canaffect reproductive functionscausingbirth
defects, spontaneous abortions, impaired spermatogeness, reduced fertility and/or intrauterine
growthretardationas specified inguiddines prepared by the Office of Environmenta HedthHazard
Assessment, Cal/EPA.

“Sgnificant change’ means any change inownership, operator, or resultingin, or potentialy resulting
in, an increase or change in the type, volume or location of storage, use, release, emission or
discharge of a hazardous materid.

“Standard Temperature and Pressure” (STP) means atemperature of zero degrees centigrade and
apressure of one atmosphere.

“Storage facility” or “storage container” means any one, or combination of, tanks, sumps, wet
floors, waste trestment facilities, pipes, vaults or other portable or fixed containers, used, or
designed to be used, for the storage of Hazardous Materiads at afacility.

“Tank” means a device designed to contain an accumulation of Hazardous Materials which is
congtructed primarily of non-earthen materid (e.g. wood, concrete, sted, plastic) which provides
structural support.

“UN/NA numbers’ means United Nations/North American identification numbers assgned to
Hazardous Materids.

“Underground storage tank” or “underground storage fadility” means any one or combination of
tanks, induding pipes connected thereto, whichisused for the storage of Hazardous Materids and
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Y.

whichissubgantialy or totally benegth the surface of the ground. This definitionincludes, but isnot
limited to, any container, vessdl, vault, sump, separator, and/or hydraulic lift.

“User” means any person or business which handles a hazardous materid.

7.100.030 Conflicting provisions.

Notwithstanding any other provison of this Chapter.

A.

Whenever any provision of this Chapter conflicts with any state or federa regulation, the stricter
provison shdl prevail.

Whenever any provisonof this Chapter conflicts with the Uniform Fire Code asadopted by acity
or the County, the gtricter provision shdl prevail.

7.100.040 Material regulated.

All of the fallowing liquid, solid and gaseous materids are subject toregulaionby thisChapter as Hazardous

Materids:

A.

Any materid or product for which the manufacturer or producer isrequired to prepare an MSDS
for the materid or product pursuant to the Hazardous Materids Information and Training Act
(commencing with Section 6360, Chapter 2.5, Part 1 of Division 5 of the Caifornia Labor Code)
or pursuant to any gpplicable federd law or regulation;

Any materid or product which islisted as aradioactive materid set forthin 10 CFR, Chapter 1,
maintained and updated by the Nuclear Regulatory Commission. (Such materids shal be exempt
from the requirement that an MSDS be submitted with the disclosure formy;

Any materid or product whichisa“hazardouswaste” or an“ extremdy hazardous waste” as defined
by Sections 25115 and 25117 of the California Hedlth and Safety Code;

Materids onthe lig prepared by the Director of the Department of Industrial Relations pursuant to
Section 6382 of the Labor Code;

Hazardous Materials, as defined in Section 25316 of the Hedlth and Safety Code;

Any materia whichis classfied by the Nationa Fire Protection Association (NFPA) asaflanmeble
liquid, aclass I combudtible liquid, or aclass11-A combustible liquid;

The materids listed pursuant to Title 49 of the Code of Federd Regulations;

Any materid whichis on the lig of EPA pollutants, 40 Code of Federal Regulations, Section
401.15, as amended,;

Economic poisons sored in sufficient quantities as determined by either the Hedlth Officer or the
Agriculturadl Commissoner;

Any materid determined to be hazardous by the Health Officer, subsequent to a review by the
Hazardous Materids Advisory Commission after public notice and a public hearing, based on a
findng that the maerid, because of its quantity, concentration, or physical or chemica
characteristics, poses a sgnificant present or potential hazard to human hedth, safety, or to the
environment if released into the community.
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7.100.050
A.

Materials excluded.

Hazardous Materias contained solely inconsumer products packaged for distribution to and used
by the generd public shdl be exempt from this Chapter unless the Hedth Officer has provided
written notice that the storage of certain quantities of specified consumer products requires
compliance with this Chapter to protect human hedth, safety, and the environment.

The Hedth Officer shal exempt any materia from the reguirements of this Chapter where it has
been demongrated to the satisfaction of the Hedth Officer that the materid in the quantity and/or
solutionstored and/or used does not present asgnificant actua or potentia hazard to humanhedth,
safety, and the environment. (Ord. 3735 8 3 (part), 1986: prior code § 11.37.110)

Articlell. Permits

7.100.060 Permit requirements.

A.

No person or busness hdl store any Hazardous Materids regulated by this Chapter until a
Hazardous Materias permit has been issued pursuant to this Chapter.

No person or busness shdl inddl, construct, repair, modify, close, remove, or cause sgnificant
change to any storage facility or underground storage tank until the appropriate permit(s) and/or
approva has been issued pursuant to this Chapter.

No permit issued pursuant to this Chapter is assignable or transferable.

An application for a new, amended, or renewed permit shal be made by the User or facility owner
on standardized forms prepared by the County and provided by the Heal thOfficer for approval and
shall be accompanied by the appropriate fee.

Pursuant to this Chapter, each gpplicant for a permit shdl fileawritten plan, for the Hedth Officer’'s
approval, to be known as a Hazardous Materials Management Plan (HMMP).

One permit shal beissued for asingle facility.

A pamit may be issued at any time of the year. All permits expire annually on the one-year
anniversary of the date of issuance. A new permit shal be applied for at least fifteen days prior to
the date of expiration.

Wherethe permitteeisa company, firmor corporation, the gpplicationmust be sgned by a person
having the legdl authority to bind the permittee.

No permit shdl be granted pursuant to this Chapter unlessthe permit applicant demondtrates to the
satisfactionof the Hedlth Officer by the submisson of gppropriate gpplication, forms, plan, and/or
other information that the design and congtruction of the storage facility will result ina manner of
storage consistent with this Chapter.

Applicants for permits who are ddinquent in filing ther applications, or permit fees, or both, are
subject to the following pendties:

1. Twenty-five percent of the regular permit feg, if delinquent by more than thirty days;



2. Fifty percent of the regular permit fee, if ddinquent by more than sixty days,
3. One hundred percent of the regular permit fee, if delinquent by more than ninety days.

A one hundred percent pendty shdl be applied to al permit fees, other than those rdating to the
use of Hazardous Materids, obtained after the unpermitted activity hascommenced. Thesepermits
include, but arenot limitedto, facility modification, underground storage tank ingtdlationor removd,
and monitoring well ingdlation or remova permits.

Theimpostionof, or payment of, a pendty imposed by ether subsectionJor K of this sectionshdl
not preclude the imposition of any other penalty prescribed by this Chapter or the prosecution of
any violation under this Chapter.

7.100.070 Grant or denial.

Within forty-five business days after recei pt of acompleted gpplication, the Health Officer shdl elther grant,
provisondly grant, conditiondly grant, or deny the permit. Thistime limit may be extended by mutua agreement
between the Hedlth Officer and applicant.

7.100.080 Permit denial, amendment, suspension, or revocation.

A.

Any permit issued pursuant to the provisons of this Chapter may be amended, suspended, or
revoked by the Hedlth Officer, as provided in this section, if he/she determines that a violation of
this Chapter exigts or where such action would be gppropriate and consagtent with achieving the
generd obligation of this Chapter for protecting human hedlth, safety, or environmen.

Any permit may al so be amended, suspended, or revoked by the HedthOfficer if he/she determines
a ahearing held by the Hedlth Officer that the person or businessto whom any permit was issued
pursuant to this Chapter has obtained the same by fraud or misrepresentation, provided that notice
of the time, place and purpose of such hearingis givento the permittee at least five days prior to the
hearing.

The denia, amendment, suspension, or revocation of any permit shal not be effective until notice
thereof, inwriting, is served persondly onthe applicant or holder of the permit, or dternatively may
be sent by registered or certified mail, postage prepaid, return receipt requested, to the applicant
or the holder of the permit. Such notice shall set forth therein a brief statement of the reasons for
the denid, amendment, suspension, or revocation.

No suspensionperiod shal exceed ninety days. The Hedth Officer shdl deny, amend, revoke, or
reingtate the suspended permit within this time frame.

A person or business whose permit hasbeen denied, amended, suspended, or revoked may filean
appea pursuant to the procedures set forth in Section 7.100.090.

7.100.090 Appeals process.

An applicant for a permit under this Chapter whaose application has been denied or issued provisondly or
conditiondly by the Hedlth Officer, or whose permit once issued has been amended, suspended, or revoked and
who believes that higher gpplication and HMMP and/or use, handling or storage satidfy the criteria set forthin this
Chapter, may gpped to the Hazardous Materials Appeals Commission under the following conditions:

A.

Within fifteendays after receipt of notice of the denid, amendment, suspension, or revocation, the
goplicant or permit holder shdl file with the Hedlth Officer awritten notice of gpped setting forth
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the reasons the gppel lant believes suchdenid, amendment, suspension, or revocation is improper.
The written notice of gpped shdl be accompanied by the appeal fee as established by resolution
of the Board of Supervisors.

Upon receipt of the noticeof appedl, the Hed th Officer shdl schedule a hearing of the appeal before
the Hazardous Materids Appeals Commission and shdl give notice, in writing, to the appellant of
the date, time and place of such hearing by persondly ddivering the notice to the appellant, or
dterndively, by sending the notice to the gppellant by registered or certified mail, postage prepaid,
return receipt requested. The hearing shall be scheduled no later than

thirty days from the date the Health Officer receives the notice of appeal. Written notice thereof

by the Hedlth Officer to the appedlant shdl be given no later than fifteen days prior to the date set
for the hearing.

At the appeal hearing, the appellant may appear in personor through or withlegad counsel and may
present such evidence as he/she may desire and show cause why the applicationshould be granted,
or show cause why the permit should not be suspended or revoked, as the case may be. In
conducting the hearing, the commission shdl receive information, evidence and testimony relevant
to the circumstances of the denid, suspension or revocation and the formal rules of evidence shall
not apply. Appea hearings shall be tape recorded and such recordings shdl bethe officia records
of such hearings and shdl be retained in the custody of the Hedlth Officer.

The Hazardous Maerids Appeals Commisson, may affirm, modify or reverse the denid,
amendment, suspension, or revocetion. The Commission shdl render itsdecison not later than ten
daysfallowingthe conclusionof the hearing and a notice thereof shdl be persondly delivered or sent
by the Health Officer to the gppelant by registered or certified mall, postage prepaid, returnrecei pt
requested, not later than three days following the rendering of the decison. The action of the
Hazardous Materiads Appeds Commisson shdl befind.

7.100.100 Fees.

A.

The Board of Supervisors shdl by resolution adopt a fee schedule at aleve sufficient to pay the
necessary and reasonable costs incurred in administering this Chapter, induding, but not limited to,
permitting and ingpection respongbilities. No gpplication as provided for in this Chapter shall be
consdered complete unless and until the gpplicable fee has been paid.

The Hedlth Officer shdll recover dl costs incurred that are both reasonable and necessary ingaining
compliance with this Chapter and in providing oversght of activities which are not otherwise
cdculated into a permit fee.

The fee for a permit shdl include any gpplicable state surcharges, the amount of which shdl be
determined by the L egidatureannudly to cover the costs of the Cdifornia Environmental Protection
Agency in carrying out its responsibilities under state law. Any state surcharge shdl be clearly
identified as such on the billing statement provided by the County to the permittee.

Articlelll. Hazardous Materials M anagement Plan

7.100.110 Standard form HMMP.

The Standard Form HMMP shall be consstent with the Cdifornia Hedlth and Safety Code and the
requirements the Cdifornia Code of Regulations.



7.100.120 Short form HMMP

A. Any User handling, a any one time, an aggregate amount of |ess than fifty-five gdlons of aliquid,
two hundred cubic feet of a gaseous materid at Standard Temperature and Pressure, or five
hundred pounds of asolid, of a product or formulationcontaining a hazardous materia, may opt to
file the Short Form HMMP unless the Health Officer has provided notice that he/she has lowered
the weight or valume limitsfor aspecific hazardous materid to protect human hedlth, safety, or the
environmen.

B. The Short Form HMMP shdl cons& of the following:

1.

8.

BusinessOwner/Operator Information. The Short Form HMMP shdl contain the Business
Name; Site Address; Business Phone number; Name, Title, and emergency phone numbers
of the primary response person and one aternate; the number of employees; number of
ghifts hours of operation; principa business activity; and any other information deemed
relevant by the Hedlth Officer;

The Short FormHMMP shdl contain a Chemica Inventory Formwhichwill, at aminimum,
identify the Location and lig the Hazard Class; Common/Chemical Name;, Number and
Size of Containers (maximum amounts); and a brief description of the use or if the materid
isawaste, the EPA 1.D. number;

The Short Form HMMP shdl aso indicate the use and/or storage of any quantity of any
carcinogen or reproductive toxin as defined in this Chapter;

In addition to the Chemica Inventory Form, a copy of the MSDS for every hazardous
materid used by the person or bus ness completing the HMMP unlessthe MSDS hasbeen
previoudly filed pursuant to the requirements of this Chapter or does not exis;

The Short Form HMMP shdl contain asmple line drawing (Map) of the facility showing
the location of the use or storage fadlities in sufficient detail to dlow fire and safety
personnel to prepare adequate emergency responsesto potentia rel eases of the Hazardous
Materids,

Informationindicating thet the Hazardous Materias will be stored ina suitable manner and
that they will be appropriately contained, separated and monitored;

A description of adequate contingency plans for oills and unauthorized emissions,
discharges, and rel eases of the hazardous materia and employeetraining and equipment for
proper handling of Hazardous Materias, and in response to dl emergenciesinvolving the
hazardous materid,;

Assurance that the disposa of any Hazardous Materids will be in an gppropriate manner.

C. Any User filing a Short Form HMMP pursuant to this section shal adso maintain arecordkeegping
form upon which any repar of a storage container or facility shdl be noted. The recordkeeping
form shdl be maintained at the facility and shdl be subject to review by the Hedth Officer.

7.100.130 Trade secrets.



A.

If a User beieves that arequest for information contained in the disclosure form or the HMMP
involvesthe release of atrade secret, the User shal compl ete the documents nonetheless, but shdll
notify the Hedlth Officer in writing of that information in the documents that the User believes
involvesthe release of atrade secret. Asused in this Chapter, trade secret shal have the meaning
givento it by Section6254.7(d) of the Government Code and Section 3426.1(d) of the Civil Code.

Subject tothe provisons of this Chapter, the Health Officer shal exempt from public disclosure any
and dl information coming into his’her possess onwhichiscamedto invave the release of atrade
Secret, pursuant to subsection A of this section.

Subject to the provisons of this Chapter, the HealthOfficer shal also exempt frompublic disclosure
that portion of a Hazardous Materids disclosure form, the HMMP or other record on file which
states the precise location where Hazardous Materias are stored or handled.

Any information reported to or otherwise obtained by the Hedth Officer, or any of higher
representatives or employees, whichis exempt fromdisclosure pursuant to subsections B or C shdll
not be disclosed to anyone except:

1 Anofficer or employee of the County, a City within the County, the State of Cdifornia, or
the United States of America, in connection with the officid duties of such officer or
employee under any law for the protection of human hedlth, or to contractors with the
County and their employees if in the opinion of the Hedth Officer such disclosure is
necessary and required for the sati sfactory performance of acontract of work, or to protect
the health and safety of the employees of the contractor; or

2. To aphyscian when the Hedlth Officer determines that such information is necessary for
the medica treatment of the physician’s patient.

For the purposeof thissection, fireand emergency response personne and County hedthpersonnel
operating within the jurisdiction of the County shal be consdered employees of the County.

Informationclaimed as atrade secret must be disclosed to a physician by the Hedlth Officer when
the physician requests such information for the purpose of tregting a patient. Any physician who,
by virtue of hisher tregting a patient has possession of or access to information the disclosure of
which is prohibited by this section, and who, knowing that disclosure of this information is
prohibited, discloses the information in any manner to any person not entitled to receiveit, is guilty
of amisdemeanor.

Any officer or employee of the County or former officer or employee who, by virtue of such
employment or officia podtion has possession of or accessto information the disclosure of which
is prohibited by this section, and who, knowing that disclosure of the information is prohibited,
discloses the information in any manner to any person not entitled to receive it, is guilty of a
misdemeanor. Any contractor with the County and any employee of such contractor, who hasbeen
furnished information as authorized by this section, shall be consdered to be an employee of the
County for purposes of this section.

Information certified by appropriate offidds of the United States, as necessarily kept secret for

national defense purposes, shdl be accorded the full protection againgt disclosure as specified by
such officid or in accordance with the laws of the United States.
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Upon receipt of a request for the release of information to the public which indudes information
which the User has naotified the Hedlth Officer is atrade secret pursuant to subsection A of this
section, the Hedlth Officer shdl notify the User inwriting of the request by certified mail. TheHealth
Officer shdl release the information forty-five days after the day of mailing the notice unless, prior
to the expiration of the forty-five days, the User indtitutes an action in an appropriate court for a
declaratoryjudgment that suchinformationis subject to protectionunder subsection B of thissection
and obtains a temporary redraining order or preiminary or permanent injunction prohibiting
disclosure of sad information to the generd public.

7.100.140 Additional infor mation.

In addition to the Hazardous Materids Management Plan, the Health Officer may request whatever
additional information he/she deems necessary to protect the human hedth, safety, or the environment. The
additiond information that must be provided upon request by the Hedlth Officer may include, but is not limited to,
the following:

A. Diagrams showing the flow of al Hazardous Materias through each step of any production,
assembly or cleaning process,

B. Diagrams and descriptions of al processes that produce wastewaters, air emissions or hazardous
wastes;

C. Diagramsand descriptions of dl treatment processes for Hazardous Materia's, indudinginformeation
on their efficiency in removing or destroying hazardous contaminants, and

D. A description of the methods to be used to diminate or minimize the use of Hazardous Materids
at the proposed facility and in the proposed processes, induding a discussion of aternative
processes which could be used to diminate or minimize the use of Hazardous Materids and a
justification for selection of the processes proposed to be used, if the processes proposed do not
provide for the maximum possble dimination or minimization of the use of Hazardous Materias.

7.100.150 Emer gency disclosure.

In an emergency, dl Users must immediady provide, upon request, information beyond that specificdly
required inthe disclosureformto the agency of jurisdiction during the emergency if that agency has determined that
such information is necessary to protect human hedlth, safety, or the environment.

Article V. Use, Handling, and Storage Responsibilities
7.100.160 Performance standards.

All ingdlation, congtruction, repair or modification, closure and remova of Hazardous Materids storage
fadilities shdl be to the satisfaction of the Health Officer. The Hedth Officer shdl have the discretion to impose
reasonable additiona or different requirements in order to better secure the purpose and generd obligation of this
Chapter for protection of human hedlth, safety, or the environment. Every storage facility shal meet the following
requirements:

A. The storage facility shal be designed and congtructed to provide primary and secondary levels of

containment of the Hazardous Materias stored in them in accordance with the following
performance standards:
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1 Primary containment shall be product-tight;

2. Secondary containment shall be provided, and shdl be constructed to prevent structural
weakening as aresult of contact with any released Hazardous Materids and dso shal be
capable of goring the Hazardous Materids for the maximum anticipated period of time
necessary for the recovery of any released hazardous materid;

3. In the case of an inddlation with one primary container, the secondary containment shl
be large enough to contain at least one hundred ten (110) percent of the volume of the
primary container;

4, Inthe case of multiple primary containers, the secondary containment shdl be large enough

to contain one hundred fifty (150) percent of the volume of the largest primary container
placed in it, or ten (10) percent of the aggregate internal volume of al primary containers,
whichever is gregter;

5. If the Storage fadility is open to ranfdl, then the secondary containment mugt be &ble to
additionally accommodate the volume of a 24-hour rainfal as determined by a one-
hundred-year storm;

6. Secondary containment for storage fadilitiesfor materia swhichreact withwater to produce
hazardous gas or vapor shdl not be open to rainfdl;

7. Laminated, coated, or clad materids shdl be consdered sngle-waled and shal not be
congtrued to fulfill the requirements of both primary and secondary containment.

When required by the Health Officer, a means of overfill protection shall be provided for any
primary container, induding but not limited to an overfill prevention device, or an audible and visud
level darm, or both.

Different materids thet in combination may cause a fire or exploson, or the production of
flammable, toxic or poisonous gas, or the deterioration of a primary or secondary container, shall
be separated in both the primary and secondary containment so asto avoid potentia intermixing.

If water can enter into the secondary containment by precipitation or infiltration, the storage facility
shdl contain ameans of water removal by the owner or operator. Thisremova sysem shdl prevent
uncontrolled remova of this water, provide ameans of andyzing the removed water for hazardous
materid contamination and provide a means of digposing of the water, if so contaminated, at an
authorized digposd facility, or in an otherwise authorized manner.

The storage fadility shal be designed and constructed witha monitoring system capabl e of detecting
the entry of the hazardous materid stored in the primary containment into the secondary
containmen.

All monitoring dternatives shal be subject to review and gpprova by the Hedlth Officer.

Underground storage tanks not otherwise regulated under Chapters 6.11, 6.7, and/or 6.75 of the
CdiforniaHedlth and Safety Code shal meet the following monitoring requirements:

1. The owner shdl outfit the Storage facility with a monitoring system capable of detecting
unauthorized releases of any Hazardous Materids stored in the storage facility, and
theregfter, the operator shal monitor each storage facility, based on materiads stored and
the type of monitoring ingtalled.
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The owner shdl provide a means for visud inspection of the storage facility wherever
practica, for the purpose of the monitoring required by subsection G. 1. of this section.
Alternative methods of monitoring on a monthly, or more frequent basis, may be required
by the HedlthOfficer. Thedternative monitoring methodsinclude, but arenct limited tothe
following methods:

a For underground tanks, precision testing as defined in Nationa Fire Protection
Association Pamphlet 329, Recommended Practice for Handling Underground
Leskage of Hammable and Combustible Liquids, as amended, for proving the
integrity of an underground storage tank and piping system at time intervals
specified by the Hedlth Officer;

b. A groundwater monitoring well or welswhichare down-gradient and adjacent to
the storage tank or fadlity, vapor andyss within a wel where appropriate, and
andysis of soil boring at the time of initid ingtdlationof the well. The Hedlth Officer
shdl approve the locationand number of wdls, the depth of wels, and the sampling
frequency, pursuant to the policies and procedures promulgated by the Health
Officer;

C. A continuous leak detection and darm system which is located in monitoring wells
adjacent to the storage tank or fadility and whichis approved by the Hedl th Officer.

7.100.170 Safety and care generally.

A.

No person or business shdl cause, suffer or permit the use, handling or storage of Hazardous
Materidsin any of the following ways

1.

Inamanner whichviolatesany provisonof this Chapter or any other locd, federd or state
datute, code, rule or regulation relating to Hazardous Materids;

In a manner which harms or poses a dgnificant risk of harm to human hedth or adverse
impact on the environment; or

In amanner which causes an unauthorized discharge of Hazardous Materids or poses a
sgnificant risk of such unauthorized discharge.

The Hedlth Officer shdl have discretion to require an gpplicant to meet additiona, modified or
reduced requirements, where such action would be appropriate and consistent with achieving the
generd obligation of this Chapter for protecting human hedlth, safety, or environmen.

7.100.180 Safe digpensing, mixing and transportation.

Digpensngand mixingof Hazardous Maerids must not be done insuchamanner asto substantialy increase
the risk of an unauthorized discharge. When Hazardous Materias are moved into or out of a storage facility, they
ghdl remaininthe travel path only for the time reasonably necessary to transport the Hazardous Materias and such
movement shdl be in amanner which will not result in an unauthorized discharge.

7.100.190 Register of salesand deliveries.

A.

Every person or businessin the business of sdlling, supplying, delivering, or otherwise transferring
a hazardous materid, including but not limited to motor vehide fues, fuel products, and hegting ails
(referred to in this Chapter as “regulated materid”), to be stored in any storage fadility subject to
the provisions of this Chapter, whether such sde, supply, delivery or transfer iswholesale or retall,
shdl keep and maintain aregiger in which shdl be entered the following information:

13



1 The name and address of each person or business recelving the regulated materid;

2. The address where the regulated material was received or stored upon completion of the
transaction;

3. The common name, chemica name and quantity of the regulated materia sold, supplied,
delivered or transferred,;

4, The date of such sde, supply, delivery or trandfer.

B. All records required by this sectionshdl be maintained by the person or business kegping them for
aperiod of not less than five years. These records shdl be made avalable to the Health Officer
upon request during normal working hours and with reasonable notice.

7.100.200 Access to storage facilities.

Accessto the storage facilities shall a al times be secured by means of fencesand/or locks or some other

reasonable meansasdetermined by the Health Officer. The accessto areas containing storagefacilitiesshal be kept
securely locked when unattended.

7.100.210 Emer gency equipment.

Emergency equipment shall be provided by the User which is reasonable and appropriate for potential
emergencies presented by the Hazardous Materids used, asdetermined by the Hed thOfficer. Such equipment shal
be regularly tested and adequatdly maintained.

7.100.220 Emer gency procedur es.

Simplified emergency procedures shdl be congpicuoudy posted in locations where Hazardous Materids
are stored or used.

7.100.230 M aintenance, repair, or replacement.

A. All permittees shal carry out maintenance, ordinary upkeep, and minor repairsinacareful and ssfe
manner. No permit or other approva will be required for such maintenance and upkeep. Any
repair activity made pursuant to this section shal be noted on the permittee’ s recordkeegping forms
and shdl be subject to review by the Hedlth Officer.

B. Any substantia modification or repair of a storage facility other than minor repairs or emergency
repairs shdl be in accordance with plans to be submitted to the Health Officer and approved in
accordance with Section 7.100.060 prior to the initiation of such work.

C. A permittee may make emergency repairs to a storage facility in advance of seeking an additiona
permit approva whenever an immediate repair is required to prevent or contain an unauthorized
discharge or to protect the integrity of the containment. However, assoonas possible, but no later
than five working days after such emergency repairs have been started, the permittee shal seek
gpprova pursuant to Section 7.100.060 by submitting drawings or other information adequate to
describe the repairs to the Hedth Officer.

D. Replacement of any storage fadility for Hazardous Materials, whichare liquidsor solidsat standard
temperature and pressure, must be in accordance with the ingtalation standards of Section
7.100.160.

7.100.240 I nspections.
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A. The Hedth Officer may conduct inspections, a hisher discretion, for the purpose of ascertaining
compliancewith this Chapter, and shall cause to be corrected any conditionwhichcongtitutesany
violation of this Chapter, or of any other statute, code, rule or regulation affecting the use and
handling of Hazardous Materids.

B. For the purpose of investigating or enforcing the provisons of this Chapter, the Health Officer may
enter thefadlitiesor premisesof aHazardous Materids User at dl reasonable timesto ingpect them;
provided, that if the facilities or premises are occupied, the Health Officer shdl first present proper
credentias and request entry; and provided further, that if such facility or premisesis unoccupied,
the Hedlth Officer shdl first make areasonable effort to contact the User and request entry, except
inemergency circumstances. If such entry isrefused, the Hedlth Officer shal haverecourseto every
remedy provided by law to secure entry.

C. In order to carry out the purposes and provisions of this Chapter, the Hedlth Officer has the
authority specified in Health and Safety Code Section 25185 with respect to any place where
Hazardous Materids are located, and in Hedlth and Safety Code Section25185.5 withrespect to
rea property which is within two thousand feet of any place where Hazardous Materials are
located.

D. The Health Officer hdl inspect every storage fadility withinhisher jurisdictionat least annudly. The
purpose of the ingpection shdl be to determine whether the storage fadility complies with the
provisions of this Chapter, induding, but not limited to, whether the storage facility complies with
required design and congtruction standards, whether the operator has monitored and tested the
gtorage fadility as required by the permit, and whether the storage facility is in a safe operating
condition. After an ingpection, the Hedlth Officer shal prepare a compliance report detailing the
ingpection and shdl give or send a copy of this report to the permittee.

E In addition to, or instead of, the ingpections specified in subsection A of this section, the Hedlth
Officer may require the permittee to employ, periodicdly, special inspectors or consultants to
conduct anaudit or assessment of the permittee’ sfacility to determine whether the facility complies
withthe factors specified in subsection A of this section and to prepare a special ingpectionreport
with recommendations concerning the safe storage and/or handling of Hazardous Materids a the
fadlity. Thereport shal includean evauation of thefacility and contain recommendations consstent
withthe provisions of this Chapter, where appropriate. A copy of the report shdl befiled withthe
Hedth Officer a the same time the ingpector submitsthe report to the permittee. Withinthirty days
after recaiving this report the permittee shdl file with the Hedlth Officer a plan to implement al
recommendations contained in the report or shal demondtrate to the satisfaction of the Hedlth
Officer why theserecommendations should not be implemented. Thespecia ingpector or consultant
shdl be a qudified person or firm who shal demonstrate expertise to the satisfaction of the Hedlth
Officer.

F. All other inspections specified herein shdl be at the discretion of the Hedlth Officer, and nothing in
this Chapter shal be construed as requiring the Health Officer to conduct any such ingpection, nor
shdl any actud ingpection made imply aduty to conduct any other ingpection.

G. Nothing in this Chapter shdl be construed to hold the County, or any officer, employee or
representative of the County, responsible for any damage to persons or property by reason of
making aninadequate or negligent ingpection, or by reason of any failure to make an ingpectionor
reinspection.

7.100.250 Complaint investigation.
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D.

Whenever acitizenhasaconcernthat a User isimproperly handlinga hazardous materid, the citizen
shdl make areport to the Hedth Officer, indicating:

1. The sgns, evidence or other indications of improper handling;
2. The date, or gpproximeate date of improper handling;

3. Theimpact, if known, of the improper handling;

4, The name of the User, or location of the improper use; and

5. The name of the person reporting the improper handling and such information as is
necessary to contact them to report action taken if willing to be known.

The Hedth Officer shdl make aninitid determinationasto the vdidity of the complaint and whether
it should be further investigated.

Within forty-five days of a vaid report of improper handling of a hazardous materid, the Hedth
Officer shdl:

1 Require the User to respond to the reported information of mishandling;

2. Requirethe User to come into compliance with the provisions of the HMM P accepted for
the issuance of a permit;

3. Require the User to gpply for a permit; and/or
4, Take any enforcement action againgt the User permitted by this Chapter; and
5. Notify, in writing, the person making the complaint of the actions taken and the reasons.

The Hedlth Officer shdl keegp the name of the informant confidentid.

7.100.260 Out-of-ser vice stor age facilities.

A.

B.

No storage facility shall be abandoned.

Any storage fadility may be temporarily taken out of service due to an emergency. The Hedth
Officer shdl be notified of any such emergency as soon as practicaly possible.

A dtorage fadility whichistemporarily takenout of service, but whichthe operator intendsto return

to use, shdl continue to be subject to dl the permit, ingpection and monitoring requirements of this
Chapter, unless the operator complies with the provisions of subsection D of this section for the
period of time the facility isnot in use,

N o person or busness dhdl permanently close a storage fadility unless the person or business
undertakes dl of the following actions

1 Obtains awritten permit or approva from the Hedlth Officer;
2. Provides for, and carries out, the maintenance of the facility as the Hedth Officer

determines is necessary, for the period of time the Health Officer requires or urtil it has
been demondtrated to the satisfaction of the Hedlth Officer that al residua amounts of
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Hazardous Materials have been removed, properly disposed of, and/or neutraized;

3. Adequatdly sedl's any storage fadility whichisto remainin placeinamanner to mnmize any
threat to the public safety and the possibility of water intruson into, or runoff from, the
fadlity;

4, Demondtrates to the Hedth Officer that there has been no sgnificant soil and/or water
contamination resulting from a discharge in the area surrounding the storage facility.

Any storage facility out of service for a period of one year shal be deemed to be permanently
closed and shall be subject to the requirements of subsection D of this section.

Any person or business having aninterest, induding aleasehold interest, inreal property and having
reason to believe that an abandoned storage fadility is located upon such property shdl make a
reasonable effort to locate such storage facility and report the same to the Health Officer withinten
days of discovery.

Article V. Unauthorized Releases

7.100.270 Duty to report

A.

Any person who has knowledge or observes any release of a hazardous materid which he/she
knows or reasonably suspects to be unauthorized shdl report the known or suspected instance of
unauthorized release to the Health Officer immediately or as soon as practicdly possible.

A report of aknown or suspected instance of an unauthorized release shdl include the name of the
person or business meking the unauthorized rel ease if known to the reporter, the location, date and
time of the unauthorized release, and any other information requested by the Health Officer,
including information that led that person to suspect the unauthorized release.

The identity of al personswho report under this section shdl be confidentid and disclosed only
between emergency response personnel, or to the Didtrict Attorney or other counsdl prosecuting
a cimind or avil action initiated pursuart to this Chapter, or to persons or agencies to whom
disclosureis required by law, or when those persons waive confidentidity, or by court order.

No person who reports a known or suspected unauthorized release shdl be aivilly or aimindly

liable for any report required by this section, unless it can be proven that a false report was made
and the person knew that the report was false.

No personor busnessshdl discharge, discipline, or inany other manner retdiate againgt any person
because such person reported aknown or suspected unauthorized rel ease of a hazardous materia
pursuant to this section. (Ord. 3725 § 3, Part VI, Section 11.37.570(c))

Any unauthorized release from the primary containment which the User is dble to clean up within
aght hours after the rel easewas detected or should reasonably have been detected and whichdoes
not escape from the secondary containment, does not increasethe hazard of fireor explosion, and
does not cause any deterioration of the secondary containment, shall be recorded on the User’s
monitoring record. Such unauthorized release shdl be reported to the Hedth Officer within five
business days.

Any unauthorized release which escapes from the secondary containment, or from the primary
containment, if no secondary containment exists, increasesthe hazard of fireor explosion, or causes
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any deterioration of the secondary containment shall bereported by the User to the Hedlth Officer
immediatdy after the rel ease hasbeen detected or should have beendetected. A full written report
shdl be transmitted by the User within five working days of the occurrence of the release.

TheHedth Officer shdl review the permit whenever there has been anunauthorized rel easeor when
the Hedlth Officer determines that the fadility is unsafe. In determining whether to deny, amend,
suspend, or revoke the permit, the Health Officer shal consider the age of the Storage facility, the
methods of containment, the methods of monitoring, the feasbility of any required repairs, the
concentration of the Hazardous Materids stored in the storage fadility, the severity of potential
unauthorized releases, and the suitability of any long-term preventive measures which would meet
the requirements of this chapter.

7.100.280 Cleanup responsibility

A.

Any person or business responsible for using or storing a hazardous materid shdl inditute and
complete al actions necessary to remedy the effects of any unauthorized release, whether sudden
or gradud. In the event of an unauthorized release, the Health Officer may require:

1 That the User conduct monitoringto establishwhether thereis environmental contamination
asareault of the release, in amanner, and by persons, satisfactory to the Hedlth Officer;
and

2. That the User pay the costs of aconsultant of the County’ s choosing to eva uate testing and
remova activities, and

3. Removd of the hazardous materid and contaminated environmentd media.

The Hedth Officer may undertake any and al actions necessary to remedy the effects of any
unauthorized rel ease if he/she determinesthat it is reasonable under the circumstancesto do so. The
responsible party shdl be lidble to reimburse the County for dl costs incurred by the County in
remedying the effects of such unauthorized release, including the cogts of fighting fires to the extent
dlowed by law. Thisresponghility isnot conditioned upon evidence of willfulness or negligence of
the party storing the hazardous materid in causing or alowing such release.

Neither the County nor any responsible party who undertakes action to remedy the effects of any
unauthorized release shdl be barred by this Chapter from seeking to recover appropriate costsand
expendituresfromother respongble parties unless otherwise excluded by this Chapter or state law.

7.100.290 Cleanup costs

Asa condition of the issuance of a permit under this Chapter, the Hedlth Officer shdl require the permittee
to agree in writing to reimburse the County for al costs incurred by the County to remedy the effects of any
unauthorized release, as specified in Section 7.100.280.

7.100.300 | ndemnification.

As acondition of the issuance of a permit under this Chapter, the Health Officer shdl require the permittee
to agree in writing to indemnify, hold harmless and defend the County againgt any claim, cause of action, disahility,
loss, liability, damage, cost or expense, howsoever arising, which occurs by reason of an unauthorized discharge
in connection with permittee’ s operations under this permit, except as arises from the County’ s sole willful act or
sole active negligence.
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ArticdleVI. Adminisration and Enfor cement
7.100.310 Records--County.

A. The Hedth Officer shdl mantan active files of dl HMMP's, disclosure forms and reports of
unauthorized releases or other reports prepared pursuant tothisChapter for a period of three years.
HMMP s, disclosure forms and reports of unauthorized releases which are more than three years
old shdl be placed in inactive files and the information retained for a period of thirty years.

B. The Hedth Officer shdl index disclosureforms by street addresses and parcel numbers, and shall
cross reference them by business name, SIC code numbers, CAS numbers, UN/NA numbers,
hazard class, and EPA waste stream codes listed on the disclosure forms.

C. The Health Officer shdl maintainand berespons blefor the security of informationwhichcongtitutes
a trade secret provided in Section 7.100.130 or which relates to the precise location where
Hazardous Materids are stored or handled and shal not be disclosed to the public.

D. In Stuations involving non-imminent human health concerns, or requests for large amounts of
informetion, the Health Officer shdl provide theinformationwithinareasonabl e period of time, given
the nature and extent of the request. The Hedlth Officer may collect fees to recover cogts for
providing information under this subsection, as established by resolution of the Board of
Supervisors.

7.100.320 Recor ds--Per mittee.

All records required by this Chapter shal be maintained by the permittee for a period of not lessthan five
years. These records shall be made available to the Hedlth Officer during norma working hours and upon
reasonablenotice. Nothingin thissection dtersor lessenstherespongbility to maintain recordsrequired under other
laws.

7.100.330 Policies and procedures.
A. The Hedlth Officer shal develop policies and procedures for implementing this Chapter.

B. The Hedlth Officer, who is responsible for the execution of the provisons of this Chapter, shdl
maintain a dl timesonfileinhigher officefor public ingpection, a current copy of both this Chapter
and the policies and procedures promulgated pursuant thereto.

7.100.340 Professional consultation.

Whenever the gpprovad or satisfaction of the Health Officer may be required inthis Chapter for the design,
monitoring, testing or other technical submittal by an applicant or permittee, the Health Officer may, in hisher
discretion, rely onproperly certified data, facts, documentsand/or other evidence provided by the applicant, or may,
at the applicant’s or permittee’s ole cost or expense, retain a suitably qudified independent engineer, chemist,
toxicologigt, indudtrid hygienist or other appropriate professona consultant acceptable to the Hedlth Officer to
provide professiond ass stance to the Health Officer in making any determination required by the provisons of this
Chapter. The Hedth Officer shdl be entitled to rely onand shal give due weight to such evauation and/or opinion
of such engineer, chemigt, toxicologist or industrid hygienist or other gppropriate consultant in making the relevant
determinations provided for in this Chapter.

7.100.350 Civil action for retaliation.
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A avil actionmay be indtituted againgt any employer by any employeewho has been discharged, demoted,
suspended, or in any other manner discriminated againgt in terms or conditions of employment, or threatened with
any such retaiation, because such employee has in good faith, made any oral or writtenreport or complaint related
to the enforcement of this Chapter to any company officid, public officid or union officid, or has tedtified in any
proceeding in any way related thereto. 1n addition to any actual damages which may be awarded, damages shall
include costs and attorney’ sfees. The court may award punitive damages in a proper case.

7.100.360 Misdemeanor penalty.
Any person who violates any provision of this Chapter is guilty of a misdemeanor.
7.100.370 Civil penalties.

A. Any person who negligently violates any provison of this Chapter is ligble to the County in asum
not to exceed two hundred fifty dollars per day for each day in which the violaion occurs, and, if
the violationresultsinor sgnificantly contributesto anemergency, including afire, that person shdl
be assessed the full costs incurred by al public agencies which responded to such emergency, as
well asthe cost of cleaning up and digposing of such Hazardous Materids.

B. Any person which intentiondly violates any provision of this Chapter isliable for a civil pendty to
the County for asum not less than five hundred dollars nor more thanfive thousand dollarsfor each
day inwhichsuch violation occurs, and may have its permit/business license revoked, and, if such
violaion resultsin or Sgnificantly contributes to an emergency, including fire, that person shal be
assessed the full costs incurred by al public agencieswhichresponded to suchemergency, as well
as the cost of cleaning up and digposing of such Hazardous Materids.

C. Any avil action filed pursuant to this Chapter shal be brought by the City Attorney, Didtrict

Attorney or County Counsd. Inany civil action filed pursuant hereto in which the County prevails,
the personshdl aso be liable for reasonable expenses, including attorney’ sfees, as determined by
the court, incurred by the County in the investigation and prosecution of the action.

D. In determining both the civil and crimind pendties imposed pursuant to this article, the court shall
consider dl rdevant circumstances, induding, but not limited to, the extent of harmor potential harm
caused by the violation, the nature of the violation and the period of time over which it occurred,
the frequency of past violations, and the corrective action, if any, taken by the person who holds
the permit.

7.100.380 Other remedies unimpaired.

Remedies under this article are in addition to and do not supersede or limit any and al other remedies.
7.100.390 Duties discretionary.

Subject to the limitations of due process, and notwithstanding any other provison of this code, whenever
the words “shall” or “must” are used in establishing a responshility or duty of the County or of its eected or
gppointed officers, employees, or agents, it is the legidative intent that such words are directory only and do not
establish amandatory duty.

7.100.400 Disclaimer of liability.
The degree of protection required by this Chapter is considered reasonable for regulatory purposes. The

standards set forth in this Chapter are minimum standards and this Chapter does not imply that compliance will
ensure that there will be no unauthorized discharge of Hazardous Materids. This Chapter shdl not creste ligbility
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on the part of the County, or of any officer or employee of the County, for any damages that result from reliance
onthis Chapter or any adminidrative decisionlanfully made under this Chapter. All Users handling, storing, using,
processing and disposing of Hazardous Materids within the County should be and are advised to determine to their
own satisfaction the level of protection in addition to that required by this Chapter necessary or desirable to ensure
that there is no unauthorized discharge of Hazardous Materids or risk of damage to human hedth, safety, or the
environmen.
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